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Draft Meeting Outcomes for August 20, 2024 Debrief with CDFW
August 14-15, 2024 Commission Meeting
Fortuna, CA
Day 1 – August 14, 2024
Consider approving agenda and order of items
The Commission approved the agenda with one change:
· Continue Item 11, Lime Ridge eriastrum, to the October 2024 meeting
Near the end of Day 1, the Commission approved moving items 8, 9A and 10 to the second day, though the items are generally still presented in this document in the original order.
General Public Comment
General public comment for items not on the agenda
Receive public comment regarding topics within the Commission’s authority that are not included on the agenda.
Notable public comments:
· Patricia McPherson listed several concerns related to Ballona Wetlands Ecological Reserve including time and cost related to addressing issues in Ballona, the Wildlife Conservation Board removing funding for CDFW to remove illegal drains, and that CDFW must redo an EIR to address CEQA issues.
· Keith Rootsaert, Giant Giant Kelp Restoration, introduced a “killer robot for urchins” and hopes for the technology to be used for urchin removal by recreational divers.
· Neil Guglielmo, Steve Mardesich, Nick Guglielmo Sr., and Nick Guglielmo, Jr., all white seabass fishermen, stated the season started June 16 and, by June 21, markets asked them to stop selling their catch since the markets buy cheaper fish from Mexico. Fishermen cannot sell their fish for the same price as Mexican-caught fish.
· Nick Guglielmo asked the Commission and Department to review regulating white seabass brought into the U.S. from Mexico.
· Scott Webb of Resources Renewal Institute and Caitlynn Birch of Oceana echo concerns of the fishermen and want to ensure California’s fishing communities are able to continue fishing.
· Vice President Zavaleta asked if this topic should be taken up at MRC. Craig Shuman stated OGC should consult with Mike Yaun and bring back the issue for discussion. Legislation may be needed in order to achieve what the fishermen are asking.
· Wayne Kotow, CCA California, expressed grave concern for fishing communities in northern California. He asked how they move forward with the R3 program.
· Andrea Willey, a representative of a waterbirds group in Sacramento, requests the Department and Commission work with the group to reduce impacts of abandoned and lost fishing gear (particularly recreational fishing gear) on waterbirds. She listed several potential solutions including requiring education for anglers who receive a license, instituting fines for abandoned gear, and making fishing licenses more observable and obvious to law enforcement.
· Jeff Miller, Center for Biological Diversity and primary author for the western burrowing owl CESA petition, provided an update on preliminary research showing that breeding numbers of western burrowing owls are low and that there is rapid loss of owls in places they once were abundant. Where emergency interventions have occurred, breeding numbers are doing better.
· Richard James, Coastodian, echoed concerns he made at the MRC meeting and states the Commission and CDFW have failed to address cleaning up aquaculture debris in Tomales Bay. He also expressed concern about the transfer of Lease M-430-06 because of a lack of clean up funds.
· Audrey Taub of San Luis Obispo Beaver Brigade asked for clarification regarding the allowable use of wheeled vehicles in navigable waters and expressed concern for beaver dams impacted by wheeled vehicles driving in beaver habitat.
· Jaime Diamond: Highlighted Fish for Life program that took 23 special needs children, ages 8-21, fishing. Thanked Craig Shuman for participating and invited Commissioners to attend another trip. She also stated the devices Keith Rootsaert shared earlier help make fishing more accessible for folks who are unable to use their arms and/or hands. President Murray expressed she would like to attend a future excursion.
· Steve Palumbi, professor at Stanford and speaking on behalf of several globally recognized marine scientists, expressed support for MPAs as a solution-oriented tool and stated that years of data show no-take areas are the best option for MPAs.
No action taken.
[bookmark: _Hlk169184273]Fisheries logbook forms and fishing block charts (consent)
Consider adopting proposed amendments to regulations for fisheries logbook forms and fishing block charts. (Amend sections 120.7, 122, 165, 190 and 705.1)
The Commission adopted the proposed amendments.
[bookmark: _Hlk80945810]Commission executive director and Department reports
(A) Commission executive director
I. Update on justice, equity, diversity and inclusion plan
(B) Department director and Law Enforcement Division
No notable public comment.
No action taken.
Recreational fishing regulations for federal groundfish for 2025 and 2026, and fillet requirements at sea
Discuss proposed amendments to recreational regulations for (a) federal groundfish for consistency with and to complement federal rules in 2025 and 2026 and (b) fillet requirements for select groundfish and state managed finfish. 
(Amend sections 27.20, 27.40, 27.45, 27.50, 27.65, 28.27, 28.28, 28.29, 28.54 and 28.65)
No notable public comment.
No action taken.
[bookmark: _Hlk75942008]Commercial California halibut and white seabass set gill net 
Consider adopting proposed amendments to regulations for commercial California halibut and white seabass gill net fisheries.
(Add Section 174.1)
Notable public comments:
· Ben Grundy of the Center for Biological Diversity (CBD) expressed they would like for this gear to be evaluated and potentially phased out.
· Nick Guglielmo, Sr., representing several gillnet fishermen, recommended the Department reduce the number of inactive permits. He also expressed frustration toward Monterey Bay Aquarium, for which gillnet fishermen have collected white sharks in the past, as the aquarium’s programming materials support banning gill nets.
Discussion
There was robust discussion on this item, largely revolving around the maximum service interval. 
· The undue hardship clause is likely insufficient for OAL since it is a completely discretionary delegation; staff will work on a solution with Department staff.
· Vice President Zavaleta requested understanding the number and percentage of fishermen that use longer than 24 hours of soak time. Kirsten Ramey responded that the Department has the data, but it is not analyzed. Staff could determine if there is a unique set of participants that generally soak a certain amount of time.
· The decision made today can be adapted in the future.
The Commission adopted the proposed regulations with a required maximum service interval of 48 hours and orange-colored gear marking.
[bookmark: _Hlk172815432]Regulation change petitions (marine)
(A) Petitions for action today
Consider whether to grant, deny, or refer for additional review, petitions for regulation change received at previous meetings. Petitions granted today will be added to the Commission’s rulemaking calendar for development and future consideration. (Pursuant to Section 662)
I. Petition 2023-04: Request to amend commercial sea urchin regulations to (a) allow fishing on Fridays north of San Luis Obispo/Monterey county line; and (b) remove the urchin closure at South Caspar Point.
Note that this petition will be discussed and acted upon under Agenda Item 7(B), the Marine Resources Committee report.
II. Petition 2023-11: Request to authorize recreational take of groundfish inside 50 fathoms using non-motorized vessels or watercraft (less than or equal to 19 feet) with mandatory descending devices. 
III. Petition 2024-04: Request to amend recreational ocean fishing regulations to authorize use of harpoon to assist in landing finfish, especially highly migratory species.
(B) New petitions
Receive new petitions for regulation change. (Pursuant to Section 662)
Consideration of whether to grant, deny, or refer for additional review is expected to be scheduled for the October 9-10, 2024 Commission meeting.
(C) Referred petitions
Receive comments on petitions previously referred by the Commission to staff, legal counsel, a Commission committee, or the Department for review and recommendation.
Commission action on any referred petition will be scheduled once a recommendation is received.
Notable public comments:
· Paul Chang, petitioner for 2023-11, provided an overview of the petition’s requests and thanked the department for working with him. Several public commenters supported Paul’s concern for safety. One cited recent kayak deaths off the north coast.
· Dave Rudie, California Sea Urchin Commission, expressed concern for Petition 2023-04 and is opposed at this time because he is concerned the petition will impact commercial fishing.
Discussion
· Vice President Zavaleta and President Murray expressed support for denying Petition 2023‑11 for enforcement reasons.
The Commission adopted the staff recommendations to grant in concept Petition 2023‑04, deny Petition 2023-11, and refer Petition 2024-04 to the Department for review and recommendation. 

Non-regulatory requests from previous meetings (marine)
Consider and potentially act on non-regulatory requests submitted by members of the public at previous meetings.
Item 8 was combined with item 18 on the second day. See item 18 for combined notable public comments, discussion, and action.
Committee and Department reports
Receive updates on items of note since the previous Commission meeting from Commission committees and Department divisions.
(A) Tribal Committee
Receive summary and consider approving recommendations from the August 13, 2024 committee meeting. Discuss referred topics and consider revisions to topics and timing. 
No notable public comments.
Discussion
· Commissioner Hostler-Carmesin would like an intern to help keep up-to-date information on various tribal personnel the Commission and Department work with, especially in regard to “Dear Tribal Leader” letters. She expressed gratitude toward the Department for working with tribes on various topics. She also stated she would like a comprehensive annual tribal planning meeting to review the work plan and determine if there are items that can be eliminated from the work plan.
· Vice President Zavaleta would like greater cross-pollination across the committees and supports planning a discussion with Melissa Miller-Henson, Ari Cornman, Sam Blacklock, Commissioner Hostler-Carmesin, and herself to support additional cross-pollination.
The Commission approved the August 13, 2024 Tribal Committee recommendations and approved the changes to the work plan as presented and discussed.
(B) Marine Resources Committee
Receive summary and consider approving recommendations from the July 17‑18, 2024 committee meeting. Discuss referred topics and consider revisions to topics and timing.
Notable public comments:
· Michael Quill, LA Waterkeeper, urged public engagement for all petitions. 
· Caitlynn Birch, Oceana, requests an update soon on the trawl fishery evaluation for halibut.
· Jaime, North Coast and Climate Specialist and Tribal Liaison for the MPA Collaborative Network stated they are hosting meetings for each of the 14 MPA collaboratives and are inviting petitioners to present to local communities.
· Ray Hiemstra, Orange County Coastkeeper, would like petition 2024-24 (Laguna no-take SMCA) to be included in Bin 1. Requests that the Department reach out to Laguna City staff to notify them when the Department will start reviewing the petition, and requests a cost estimate to work on the petition.
· Rob Vergara, Natural Resources Defense Council, supports evaluating Bin 1 and Bin 2 petitions concurrently.
· Sandy Aylesworth, Natural Resources Defense Council, suggested the Commission could direct the Department to finalize Phase 3 and provide a timeline to give the public five weeks to review draft recommendations before the November MRC meeting.
The Commission approved the MRC recommendations for assignment of petitions to Bin 1 and Bin 2, directed staff to provide an update at the October meeting on recommendations for a Bin 2 process, and will receive input from the Department regarding Bin 1 petitions and a preliminary process for Bin 2 petitions at the November MRC meeting. The Commission approved the work plan as presented and discussed.
(C) Department Marine Region
I. Update on implementing 28 prioritized adaptive management recommendations from the decadal management review of California’s marine protected areas network and management program.
[bookmark: _Hlk163806095]Notable public comments:
· Staci Lewis, California Ocean Protection Council, indicated that on August 27 OPC is hosting a virtual workshop for a 30x30 draft decision-making document. OPC is also hosting tribally-focused virtual webinars and in-person roundtables.
· Jaime, Tribal Liaison for MPA Collaborative Network, shared an update on their work to advance communications on climate change and MPAs, including hosting forums and providing venues for petitioners to present to collaboratives.
· Kaspar Kazazian, California Surf Fishing, stated their organization can help improve digital outreach in MPA discussions.
· Aubrie Fowler, MPA Collaborative Network, encourages greater participation in underrepresented groups and to integrate human dimensions in the recommendations.
· Several commenters echoed support for advancing other DMR recommendations.
Discussion
· Vice President Zavaleta would like to hear more about how to advance other DMR recommendations that are stalled to ensure they are moving forward.
No action taken.
Commission administrative items
(A) Legislative report
Receive updates on legislative activity and consider providing direction to staff on potential actions.
No notable public comment.
No action taken.
(B) Potential meeting dates for 2026
Consider and potentially approve revised draft meeting dates for 2026 as proposed by staff; staff will confirm locations at a future meeting.
No notable public comment.
The Commission approved the 2026 meeting dates as proposed, with tentative locations to be revisited at a future meeting.
DAY 2 – August 15, 2024
[bookmark: _Hlk171086510][bookmark: _Hlk173480461][bookmark: _Hlk166591391]Lime Ridge eriastrum (consent)
Consider ratifying findings on the decision to list Lime Ridge eriastrum (Eriastrum ertterae) as endangered under the California Endangered Species Act.
(Pursuant to Section 2075.5, California Fish and Game Code) 
[bookmark: _Hlk156528198]Continued to the October 9-10, 2024 meeting.
[bookmark: _Hlk169186928]Lake County stonecrop five-year status review
Receive a presentation from the Department on the five-year status review for Lake County stonecrop (Sedella leiocarpa). (Pursuant to Section 2077, California F&G Code)
No notable public comment.
No action taken.
Wildlife rehabilitation
[bookmark: _Hlk71711916]Discuss and consider authorizing staff to provide public notice of sufficiently related changes to amend regulations regarding wildlife rehabilitation. (Repeal Section 679; add sections 679.1, 679.2, 679.3, 679.4, 679.5, 679.6, 679.7, 679.8 and 679.9; add Ch. 2 and Ch, 3 of Native Wildlife Rehabilitation 679 Regulations Manual; and amend section 703)
No notable public comment.
The Commission approved the revisions to the proposed regulatory language for sections 679.1 et al. and chapters 2 and 3 of the Native Wildlife Rehabilitation 679 Manual, and authorized publication of a 15-day notice of changes to the proposed regulations as discussed.
White sturgeon emergency sport fishing during California Endangered Species Act candidacy
Consider adopting emergency regulations for the recreational take of white sturgeon in inland and ocean waters, pursuant to California Fish and Game Code Section 2084.
(Amend sections 5.79, 5.80, 27.90 and 27.92)
No notable public comment.
The Commission adopted the emergency regulation to allow catch and release fishing for white sturgeon.  
White sturgeon sport fishing regular rulemaking 
Consider adopting proposed amendments to continue emergency rules through a regular rulemaking for recreational take of white sturgeon in inland and ocean waters. 
(Amend sections 5.79, 5.80, 27.90 and 27.92)
Notable public comment:
· Elana Hobson, fisher, encourages commissioners to go fishing with sturgeon captains to see how sturgeon are caught. Concerned there is an overreaction when there is incomplete data.
Discussion
· President Zavaleta requested preserving the option to extend the regulations and to move the adoption hearing for this rulemaking to a future meeting.
The Commission took no action and will potentially consider adopting the proposed amendments at a future meeting.
Inland sport fishing
Consider adopting proposed amendments to regulations for freshwater sport fishing bag limits, gear, and low-flow information and taking final action under the California Environmental Quality Act. (Amend sections 2.30, 5.00, 7.50, 8.00 and 703)
The Commission adopted the negative declaration prepared pursuant to the California Environmental Quality Act, approved the proposed project, and adopted the proposed regulation changes.
Regulation change petitions (wildlife)
(D) Petitions for action today
Consider whether to grant, deny, or refer for additional review, petitions for regulation change received at previous meetings. Petitions granted today will be added to the Commission’s rulemaking calendar for development and future consideration. (Pursuant to Section 662)
I. Petition 2024-06: Request to authorize a recreational fishery for white sturgeon if the petition is accepted for consideration.
II. Petition 2023-17: Request to add use of horses to allowable activities in the Bayview Unit of Morro Dunes Ecological Reserve.
III. Petition 2018-016(a): Request to remove Hope Valley Wildlife Area from the Department Lands Pass Program.
(E) New petitions
Receive new petitions for regulation change. (Pursuant to Section 662)
Consideration of whether to grant, deny, or refer for additional review is expected to be scheduled for the October 9-10, 2024 Commission meeting.
(F) Referred petitions
Receive comments on petitions previously referred by the Commission to staff, legal counsel, a Commission committee, or the Department for review and recommendation.
Commission action on any referred petition will be scheduled once a recommendation is received. 
Notable public comment:
· Several members of the Los Osos equestrian community stated there were several errors in the Department’s review of petition 2023-17 and would like the Commission’s vote to be postponed. The commenters clarified the state of the trail and the number of horses that would use it, requested greater community involvement, and requested the Department confer with the northern Chumash Tribe. 
Discussion
· Director Bonham committed the Department to speaking directly with the Chumash Tribe and would treat it as a government-to-government consultation if the tribe is amenable.
The Commission adopted the staff recommendation to deny petition 2024-06 and continued petition 2023-17 to a future meeting.

Non-regulatory requests from previous meetings (wildlife) (and marine)
Consider and potentially act on non-regulatory requests submitted by members of the public at previous meetings.
Note, Item 8 was received during Item 18 and the motion was combined with Item 18’s motion.
Notable public comment:
· Mike Costello expressed concern related to changes in mountain lion behavior in Inyo County as the lions seem to no longer be fearful of humans. He requested a proactive approach for predator management and suggested regulatory changes were available.
Discussion
· Director Bonham described the Department’s active mountain lion and bighorn sheep recovery efforts and ensured the Department would continue to follow the science.
The Commission adopted the staff recommendation for action on the non-regulatory request as reflected in exhibits 8.1 and 18.1. 
Committee and Department reports
Receive updates on items of note since the previous Commission meeting from Commission committees and Department divisions.
(A) Wildlife Resources Committee
Discuss referred topics and consider revisions to topics and timing. Consider approving draft agenda topics for the next committee meeting to be held September 12, 2024.
No notable public comment.
The Commission approved the topics for the September 12, 2024 Wildlife Resources Committee, as discussed, and approved the proposed work plan.
(B) Department Wildlife and Fisheries Division, and Department Ecosystem Conservation Division
I. Report on what has been learned about chronic wasting disease, with information surrounding testing station location, participants, and outreach and education on both transport and statewide testing
II. Report on predator management in the context of bighorn sheep concerns
III. Presentation on the Department Private Lands Management Program
Notable public comment:
· Mike Costello suggested providing more educational information online regarding the PLM program. Asked the Department why there aren’t more stakeholders/landowners getting involved in the PLM program?
· President Murray asked about engagement with landowners and how we can obtain broader engagement. 
· Victoria Barr indicated that some landowners do not have a huge property and may not be appropriate for PLM.
· Deputy Director Dibble indicated there is not a lot of staffing or investment into these programs and suggested the Department can look at how to better engage the public.
Discussion
· Vice President Zavaleta shared that she believes the PLM program is valuable and would like more people to participate. She requested staff dig into what is and isn’t in the purview of the Commission in regard to allowing more public opportunity in PLMs. She suggested when discussing hunting regulations at the next WRC meeting, a connection can be made to the conversation regarding PLMs.
No action taken.
Commission administrative items
(A) Rulemaking timetable updates 
Review and potentially approve changes to the perpetual timetable for anticipated regulatory actions.
No notable public comment.
The Commission approved the proposed changes to the rulemaking timetable as discussed.
(B) Future meetings and new business
Review logistics and approve draft agenda items for the next Commission meeting (October 9-10, 2024), consider any changes to approved meeting dates or locations, or introduce new business for a future meeting agenda.
No notable public comment. 
The Commission approved the draft agenda items for next meeting, meeting dates or locations, and any new business as discussed today. 
General public comment for items not on the agenda
Receive public comment regarding topics within the Commission’s authority that are not included on the agenda. 
Note: The Commission may not discuss or take action on any matter raised during this item, except to decide whether to place the matter on the agenda of a future meeting (sections 11125 and 11125.7(a), Government Code).
Notable public comment:
· Christie Moore, executive director with the Buckeye, a group representing land user professionals (i.e. timberland and farming professionals), shared that the presence of elk has become a financial burden to land users. There is a lot of interest in local landowners to join the PLM program but the program seems to need more funding. The Buckeye has identified a collaborative group to increase positive aspects of the presence of elk in California and the planning committee will have its first working group meeting in the fall.
· Bill Gaines, representing several wildlife conservation organizations, expressed they are trying to get more landowners engaged to allow more hunting opportunity. The number one barrier is that landowners are unaware of the PLM program. He suggested the Deprtment and rocky mountain elk representatives to get together to meet with landowners to educate them on the various programs available.
No action taken

Adjourn
[bookmark: _Public_Receipt_of]Public Receipt of Documents 
This section of the agenda highlights reports or other documents received by the Commission since the previous meeting. Any Commission discussion or action on these documents will be noticed and placed on the agenda of a future meeting. Since June 20, 2024, the Commission has received three documents:
1. Department evaluation report on the petition to list western burrowing owl
(Athene cunicularia hypugaea) as threatened under California Endangered Species Act. Additional information about the petition is available at https://fgc.ca.gov/CESA#wbo.
2. Department petition to list Bear Lake buckwheat (Eriogonum micotheca var. lacus-ursi) as endangered under the California Endangered Species Act. Additional information about the petition is available at https://fgc.ca.gov/CESA#BLB.
3. Petition from Dr. Christopher Kofron and Dr. Claudia Tyler to list morro manzanita (Arctostaphylos morroenis) as endangered under the California Endangered Species Act. Additional information about the petition is available at https://fgc.ca.gov/CESA#MM. 


Executive Session
(Not open to the public)
At a convenient time during the regular agenda of its August 14-15, 2024 meeting, the Commission will recess from the public portion of the agenda and conduct a closed session on the agenda items below. The Commission is authorized to discuss these matters in a closed session pursuant to Government Code Section 11126, subdivisions (a)(1), (c)(3), and (e)(1), and Fish and Game Code Section 309. After closed session, the Commission will reconvene in public session, which may include announcements about actions taken during closed session.
Pending litigation to which the Commission is a Party
I. The Ballona Wetlands Land Trust v. California Fish and Game Commission (Ballona Wetlands Ecological Reserve petition for regulation change)
II. Wright v. Sklar (classification of ferrets)
III. Borba et al. v. Merced Co, Merced Irrigation Dist, California Dept of Fish and Wildlife, and California Fish and Game Commission (complaint for damages related to flooding)
IV. Perez-Ramirez et al. v. County of Merced, City of Merced, Merced Irrigation Dist., California Dept of Fish and Wildlife, and California Fish and Game Commission (complaint for damages related to flooding)
V. Glenn et al. v. County of Merced, City of Merced, Merced Irrigation Dist., California Dept of Fish and Wildlife, and California Fish and Game Commission (complaint for damages related to flooding)
Possible litigation involving the Commission
Staffing
Deliberation and action on license and permit items
VI. Consider the administrative accusation in FGC Case No. 24ALJ11-FGC seeking a five-year suspension of Roger Bruland’s sport fishing license privilege. 
The Commission adopted the proposed decision for Agency Case No. 24ALJ11-FGC.
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